Chapter 290

FIRE PREVENTION

[HISTORY: Adopted by the Town Board of the Town of Buchanan as indicated in article
histories. Amendments noted where applicable.]

GENERAL REFERENCES

Emergency management — See Ch. 26.
Fire Department — See Ch. 36.

Alarm systems — See Ch. 194.
Building construction — See Ch. 230.
Fireworks — See Ch. 294.

Solid waste — See Ch. 450.

ARTICLE |
General Provisions
[Adopted 11-4-1997 as §§ 38-2 to 38-6 of the 1997 Code]

§ 290-1. Clearance around fire hydrants.

A. No person shall park or suffer any vehicle of any kind or description to be parked
within 10 feet of any fire hydrant or sprinkler connection at any time. [Amended 8-
17-2010 by Ord. No. 2010-03]

B.  No person shall plant, maintain or permit to grow any bushes, shrubs, trees or other
like plants closer than 10 feet to a fire hydrant.

C. No person shall erect or construct any structure or cause to be erected or constituted
any structure within 10 feet of a fire hydrant.

§ 290-2. Emergency access to commercial buildings.

All commercial buildings, except banks, credit unions, savings and loan associations,
other financial institutions and other businesses open 24 hours per day, shall install a
receptacle commonly referred to as a "Knox Box" permitting the Town Fire Department
rapid emergency access.

§ 290-3. Reimbursement to Town for motor vehicle accidents. [Amended 8-17-2010 by Ord.
No. 2010-03]

In the event the Town Fire Department is dispatched to any motor vehicle accident, the
owner of any such vehicle involved in such accident shall pay the Town a sum as listed in
the Town of Buchanan Fees and Licenses Schedule.l If not paid within 30 days, the
Town shall be entitled to recover its attorneys' fees and costs in collecting same.

1. Editor's Note: The Town Fees and Licenses Schedule is on file in the office of the Town Administrator/Clerk.



ARTICLE II
Fire Prevention Code
[Adopted by Ord. No. 2008-08 (§ 38-11 of the 1997 Code)]

8§ 290-4. Intent.

It is the intent of this code to prescribe regulations consistent with recognized standard
practice for the safeguarding, to a reasonable degree, of life and property from the
hazards of fire and explosion arising from the storage, handling, and use of hazardous
substances, materials, and devices, and from conditions hazardous to life and property in
the use or occupancy of buildings or premises.

§ 290-5. Adoption of codes; statutes; enforcement. [Amended 8-17-2010 by Ord. No. 2010-

03]
A.

The Wisconsin State codes listed in this section are hereby adopted by reference
and made a part of the Town of Buchanan Fire Prevention Code. For the purposes
of this section, these provisions are adopted to enable the Town of Buchanan Fire
and Rescue to note any violations of such codes and to report those violations to the
appropriate community service inspectors. The Fire Inspectors shall have the
authority to cite such violations on fire inspection:

(1) General Hazard on Fire Prevention, Ch. Comm 14, Wis. Adm. Code.

(2) General Orders on Buildings Constructed Prior to 1914, Chs. Comm 75 to 79,
Wis. Adm. Code.

(3) Wisconsin State Electrical Code, Ch. Comm 16, Wis. Adm. Code.

(4) Wisconsin Commercial Building Code, Chs. Comm 61 to 65, Wis. Adm.
Code.

(5) Elevator Code, Ch. Comm 18, Wis. Adm. Code.
(6) Flammable and Combustible Liquids Code, Ch. Comm 10, Wis. Adm. Code.

Overall enforcement responsibility for the provisions of Subsections A(3) through
(6) above will be equally shared by the Building Inspector and Fire Inspector. The
Building Inspector has the primary responsibility during the construction of the
building while the Fire Inspector has primary responsibility after the building is
completed. Primary responsibility for particular sections of the above provisions
shall be as indicated in the Wisconsin Administrative Code.

The following statutory provisions in addition to the provisions of the Wisconsin
Administrative Code cited above and the standards and codes of the National Fire
Protection Association (NFPA) are hereby adopted by reference and incorporated
into this chapter as if fully set for herein:

Statutes
101.14 Fire Inspections, Prevention, Detection, and Suppression
101.141 Record Keeping of Fires

101.142 Inventory of Petroleum Products Storage Tanks



101.145 Smoke Detectors

D. Any fire prevention problem not herein addressed by code or adopted standards will
be addressed on the basis of current accepted National Fire Prevention Standards.

8 290-6. Violations and penalties. [Amended 8-17-2010 by Ord. No. 2010-03]

Any person, business, corporation, partnership, limited liability company, limited liability
partnership, or other entity who violates any provision of this article or any order, rule, or
regulation made hereunder shall, upon conviction, pay a forfeiture as provided in § 1-7 of
this Code, together with the cost of prosecution. Each day that a violation continues to
exist shall constitute a separate offense.

ARTICLE 11l
Outdoor Burning
[Adopted 1-20-2009 by Ord. No. 2009-02 (8§ 38-7 of the 1997 Code)]

§ 290-7. Purpose.

This article is intended to promote the public health, safety and welfare and to safeguard
the health, comfort, living conditions, safety and welfare of the citizens of the Town of
Buchanan (from threats) due to the air pollution and fire hazards of open burning,
outdoor burning and refuse burning.

§ 290-8. Applicability.

This article applies to all outdoor burning and refuse burning within the Town of
Buchanan.

A. This article does not apply to grilling or cooking using charcoal, wood, propane or
natural gas in cooking or grilling appliances.

B. This article does not apply to burning in a stove, furnace, fireplace or other heating
device within a building used for human or animal habitation unless the material
being burned includes refuse as defined in § 209-9 of this article.

C. This article does not apply to the use of propane, acetylene, natural gas, gasoline or
kerosene in a device intended for heating, construction or maintenance activities.

§ 290-9. Definitions.

As used in this article, the following terms shall have the meanings indicated:

CAMPFIRE — A small outdoor fire intended for recreation or cooking not including a
fire intended for disposal of waste wood or refuse.

CLEAN WOOD — Natural wood which has not been painted, varnished or coated with a
similar material, has not been pressure treated with preservatives and does not contain
resins or glues as in plywood or other composite wood products.



FIRE CHIEF — The Chief of Buchanan Fire and Rescue or other person authorized by
the Fire Chief.

OPEN BURNING — Kindling or maintaining a fire where the products of combustion
are emitted directly into the ambient air without passing through a stack or a chimney.

OUTDOOR BURNING — Open burning or burning in an outdoor wood-fired furnace.

REFUSE — Any waste material except clean wood.

§ 290-10. Prohibited acts.

Open burning, outdoor burning and refuse burning are prohibited in the Town of
Buchanan unless the burning is specifically permitted by this article.

8§ 290-11. Prohibited materials.

Unless a specific written approval has been obtained from the Department of Natural
Resources, the following materials may not be burned in an open fire, incinerator, burn
barrel, furnace, stove or any other indoor or outdoor incineration or heating device. The
Town of Buchanan will not issue a permit for burning any of the following materials
without air pollution control devices and a written copy of an approval by the Department
of Natural Resources:

A. Rubbish or garbage, including but not limited to food wastes, food wraps,
packaging, animal carcasses, paint or painted materials, furniture, composite
shingles, construction or demolition debris or other household or business wastes.

B. Waste oil or other oily wastes except used oil burned in a heating device for energy
recovery subject to the restrictions in Ch. NR 590, Wis. Adm. Code.

C. Asphalt and products containing asphalt.

D. Treated or painted wood, including but not limited to plywood, composite wood
products or other wood products that are painted, varnished or treated with
preservatives.

E.  Any plastic material, including but not limited to nylon, PVC, ABS, polystyrene or
urethane foam, and synthetic fabrics, plastic films and plastic containers.

F.  Rubber, including tires and synthetic rubber-like products.

G. Newspaper, corrugated cardboard, container board, office paper and other materials
that must be recycled in accordance with Chapter 450, Solid Waste, of the Code of
the Town of Buchanan.

8 290-12. Burning of leaves, brush, clean wood and other vegetative debris.

A. Burning leaves, brush, clean wood and other vegetative debris in the Town of
Buchanan. Open burning of leaves, weeds, brush, stumps, clean wood, trees and
other vegetative debris is allowed in the Town of Buchanan in accordance with



Subsections B and C and the following provisions which shall apply to all burning
in the Town:

)

()

©)

(4)

(®)

(6)

(")

(8)

All allowed open burning shall be conducted in a safe nuisance-free manner,
when wind and weather conditions are such as to minimize adverse effects
and not create a health hazard or a visibility hazard on roadways, railroads or
airfields. Open burning shall be conducted in conformance with all local and
state fire protection regulations.

Except for barbecue, gas and charcoal grills, no open burning shall be
undertaken during periods when either the Fire Chief or the Wisconsin
Department of Natural Resources has issued a burning ban applicable to the
area.

Unless explicitly allowed elsewhere in this article, a commercial enterprise
other than an agricultural or silvicultural operation may open burn only at a
facility approved by and in accordance with provisions established by the
Department of Natural Resources and the Fire Chief.

Fires set for forest, prairie or wildlife habitat management are allowed with
the approval of the Department of Natural Resources.

Outdoor campfires and small bonfires for cooking, ceremonies or recreation
are allowed, provided that the fire is confined by a control device or structure
such as a barrel, fire ring, or fire pit. Bonfires are allowed only if approved by
and in accordance with provisions established by the Fire Chief.

Open burning shall be constantly attended and supervised by a competent
person of at least 18 years of age until the fire is extinguished and is cold. The
person shall have readily available for use such fire-extinguishing equipment
as may be necessary for the total control of the fire.

No materials may be burned upon any street, curb, gutter, ditch or sidewalk or
on the ice of a pond, stream or waterbody.

Except for barbecue, gas and charcoal grills, no burning shall be undertaken
within 25 feet from any combustible material, combustible wall or partition,
exterior window opening, exit access or exit unless authorized by the Fire
Chief.

Burning leaves, brush, clean wood and other vegetative debris within the sanitary
district. Open burning of leaves, weeds, brush, stumps, clean wood, trees and other
vegetative debris is allowed in the Town of Buchanan for areas located within the
Darboy Joint Sanitary District No. 1, except in accordance with the following
provisions:

)

Except for campfires and permitted bonfires, open burning shall only be
conducted on Mondays, other than legal holidays, as defined by § 995.20,
Wis. Stats., between the hours of 6:00 p.m. and 10:00 p.m.



Burning leaves, brush, clean wood and other vegetative debris outside the sanitary
district. Open burning of leaves, weeds, brush, stumps, clean wood other vegetative
debris is allowed in the Town of Buchanan for areas located outside the Darboy
Joint Sanitary District No. 1 only in accordance with the following provisions:

(1) Open burning under this section shall only be conducted at a location at least
100 feet from the nearest building which is not on the same property.

§ 290-13. Burn barrels.

A burn barrel may be used in the Town of Buchanan only in accordance with the
following provisions:

A

The burn barrel shall not be used to burn any of the prohibited materials listed in 8
290-11 of this article and may only be used in accordance with the provisions of §
290-12 of this article.

The burn barrel shall be located at least 100 feet from the nearest building that is
not on the same property as the burn barrel.

The burn barrel shall have vent holes above the ash line for combustion air and
shall be covered with a heavy wire screen.

The burn barrel shall not serve a commercial enterprise.

The owner of the burn barrel shall obtain an annual permit from the Town in
accordance with § 290-15 of this article.

§ 290-14. Fire Department practice burns.

Notwithstanding 8§ 290-10 and 290-11 of this article, Buchanan Fire and Rescue may
burn a standing building if necessary for fire-fighting practice and if the practice burn
complies with the requirements of the Department of Natural Resources.

§ 290-15. Burning permits.

A.

No person shall start or maintain any open burning without a burning permit issued
by the Town of Buchanan.

An outdoor campfire does not require a permit, provided that the fire complies with
all other applicable provisions of this article.

Any person responsible for burning leaves, brush, clean wood or other vegetative
debris under § 290-12 of this article shall obtain a one-time burning permit before
starting the fire. The fee for each one-time burning permit shall be paid as listed in
the Town of Buchanan Fees and Licenses Schedule.2

The owner or occupant of the property shall obtain an annual burning permit for
each burn barrel before using the burn barrel. The fee for each annual burning

2. Editor's Note: The The Town Fees and Licenses Schedule is on file in the office of the Town Administrator/Clerk.



permit shall be paid as listed in the Town of Buchanan Fees and Licenses Schedule.
An annual permit expires on December 31 of each year.

E. When weather conditions warrant, the Fire Chief or the Department of Natural
Resources may declare a burning moratorium on all open burning and temporarily
suspend previously issued burning permits for open burning.

F. A burning permit issued under this section shall require compliance with all
applicable provisions of this article and any additional special restrictions deemed
necessary to protect public health and safety.

G. Any violation of the conditions of a burning permit shall be deemed a violation of
this article. Any violation of this article or the burning permit shall void the permit.

§ 290-16. Liability.

A person utilizing or maintaining an outdoor fire shall be responsible for all fire-
suppression costs and any other liability resulting from damage caused by the fire.

§ 290-17. Right of entry and inspection.

The Fire Chief or any authorized officer, agent, employee or representative of the Town
of Buchanan who presents credentials may inspect any property for the purpose of
ascertaining compliance with the provisions of this article. (Note: If the owner or
occupant of the premises denies access to the property for this purpose, a special
inspection warrant may be obtained in accordance with § 66.0119, Wis. Stats.)

8 290-18. Enforcement; violations and penalties.

A. The Fire Chief, Emergency Management Services Coordinator, Fire Chief designee,
Outagamie County Sheriff's Department and Town Administrator/Clerk are
authorized to enforce the provisions of this article.

B.  The penalty for a first time violation of any portion of this article shall be a
warning. A second violation of any portion of this article shall be a forfeiture of
not less than $200 or more than $1,000 plus the cost of prosecution. Penalties are
doubled for third and subsequent offenses.



